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REED P. ANDERSON
Deputy State Appellate Public Defender
I.S.B. #9307
322 E. Front Street, Suite 570
Boise, Idaho 83702
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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JENNIFER M. SEVERIN,
)
)
Defendant-Appellant.
)
______________________________)

NO. 44728
TETON COUNTY NO. CR 2015-268

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Jennifer M. Severin appeals from the district court’s order denying her Idaho Criminal
Rule 35 motion requesting leniency. In light of the new information she presented, she asserts
that the district court abused its discretion when it denied the motion.

Statement of the Facts & Course of Proceedings
In April of 2015, a deputy from the Teton County Sheriff’s Office responded to a 911 call
reporting a disturbance. (Presentence Report (hereinafter, PSI), p.3.) When the deputy arrived,
he said he could hear a woman yelling at someone. (PSI, p.3.) The deputy knocked on the back
door where he could hear another woman and a child talking. (PSI, p.3.) A woman answered
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the door and said the people inside the house were fighting. (PSI, p.3.) When the deputy entered
the house, he said he saw a woman standing over a man, who was in bed with a blanket over his
body. (PSI, p.3.) The deputy said that the woman was demanding that the man “give her the
dog,” and the man had blood on the left side of his face and under his left eye. (PSI, p.3.) The
man and woman then identified themselves as John and Jennifer Severin. (PSI, p.3.)
Mr. Severin told the deputy that he and Ms. Severin were drinking with a friend that
night, and he got a call from Ms. Severin after he went to bed. (PSI, p.3.) He said she called him
again later and said she was at the end of the driveway in a car, and he went outside and sat in
the passenger seat of the car. (PSI, p.3.) Mr. Severin said that Ms. Severin then hit him three
times, once on the left side of his face and twice on his arms. (PSI, p.3.) Mr. Severin said he
then went back in the house and went back to bed. (PSI, p.3.) He said that Ms. Severin then
came in the bedroom and hit him with a “T-ball bat.” (PSI, p.3.) He said he was hit a couple of
times before he took the bat away from her and left the bedroom. (PSI, p.3.)
The deputy then spoke with Ms. Severin. (PSI, p.3.) She explained that Mr. Severin had
been “grabbing on her a little too much” and the couple started arguing.

(PSI, pp.3-4.)

Ms. Severin said she left the house at that point but returned later and had another argument with
Mr. Severin because he wanted to leave the house, but she did not want him to leave in her car.
(PSI, p.4.) When the deputy asked Ms. Severin about the injury to Mr. Severin’s face, she said
she hit Mr. Severin when he tried to get the car keys from her and attempted to hit her. (PSI,
p.4.) Ms. Severin said she then went into the bedroom to talk, but Mr. Severin hit her, so she
called 911. (PSI, p.4.) When asked about the bat, Ms. Severin said she grabbed it because
Mr. Severin “came after her.” (PSI, p.4.)
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While the first deputy was speaking with Ms. Severin, another deputy saw a marijuana
pipe and a lighter in the kitchen. (PSI, p.4.) Ms. Severin admitted the pipe was hers, and was
later arrested on suspicion of felony domestic battery. (PSI, p.4.) During the booking process, a
“marijuana joint” was discovered in Ms. Severin’s purse. (PSI, p.4.) As a result, Ms. Severin
was originally charged with one count of domestic battery with traumatic injury, and two
misdemeanors for possession of a controlled substance and possession of paraphernalia.
(R., pp.12-13.) Pursuant to a plea agreement, Ms. Severin agreed to plead guilty to the first
count, and the State agreed to dismiss the misdemeanors and later filed an amended information.
(R., pp.36, 39-40.) The district court imposed a sentence of six years, with two years fixed, but
retained jurisdiction.

(R., pp.50-51.)

Later, the district court relinquished jurisdiction.

(R., p.57.)
Ms. Severin then filed an Idaho Criminal Rule 35 motion requesting leniency that was
timely from the district court’s order relinquishing jurisdiction. (R., pp.59-60.) Ms. Severin also
attached a letter to the district court. (R., pp.62-63.) Also, at the hearing on the motion, the
district court admitted three letters of support for Ms. Severin. (Defendant’s Exhibits A, B, and
C; Tr., p.6, L.7 – p.7, L.5.) At the hearing, Ms. Severin’s counsel clarified the relief requested
and asked that the district court place Ms. Severin on probation, so she could participate in Drug
Court or Mental Health Court. (Tr., p.13, L.7 – p.14, L.11.) Alternatively, counsel requested
that the district court reduce Ms. Severin’s fixed time, so she would be immediately eligible for
parole. (Tr., p.17, L.23 – p.24, L.6.) After the hearing, however, the district court denied
Ms. Severin’s Rule 35 motion. (Tr., p.28, Ls.4-6; R., pp.69-70.) Ms. Severin then filed a notice
of appeal timely from the district court’s order denying the Rule 35 motion. (R., pp.72-73.)
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ISSUE
Did the district court abuse its discretion when it denied Ms. Severin’s Idaho Criminal Rule 35
Motion?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Severin’s Idaho Criminal Rule 35
Motion
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency which may be granted if
the sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994). “The criteria for examining rulings denying the requested leniency are the same as those
applied in determining whether the original sentence was reasonable.” Id. “If the sentence was
not excessive when pronounced, the defendant must later show that it is excessive in view of
new or additional information presented with the motion for reduction. Id. In reviewing a
district court’s discretionary decision, an appellate court considers “whether the court acted
within the boundaries of such discretion, consistent with any legal standards applicable to its
specific choices, and whether the court reached its decision through an exercise of reason.”
State v. Hass, 114 Idaho 554, 558 (Ct. App. 1988).
In this case, Ms. Severin presented the district court with additional information in the
form of her letter, her statements at the hearing, and the letters of support submitted on her
behalf. In her letter to the district court, she acknowledged that the way she handled problems on
her rider was not acceptable. (R., p.62.) She also pointed out that some of the problems on her
rider were the result of trying to cope with her mental health issues without proper medication,
but noted she had recently gotten that “under control.” (R., p.62.) She wrote, “I am now able to
cope properly in a way I never saw possible. Things that once seemed like the end of the world
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are no longer that big of an issue. I am able to face reality without running to addictions or false
emotions for protection.” (R., p.62.) She also noted that she had employment and housing in
place if she was to be released. (R., pp.62-63.)
At the hearing, Ms. Severin told the district court that the classes she had been taking
while she was incarcerated had helped her a great deal, and she was participating in N.A. and
A.A. (Tr., p.18, Ls.13-18.) She said she had grown up a lot since her incarceration began, and
she would be willing to engage in any type of counseling. (Tr., p.18, Ls.19-25.) She also said
that she was planning on returning to her counselor in Idaho Falls upon her release. (Tr., p.19,
Ls.1-3.)
Ms. Severin’s nine year-old son also wrote a letter to the district court. He wrote that he
needed his mother very much, especially when he was attacked by a babysitter’s dog and had to
spend much of his summer in and out of the hospital.

(Defendant’s Exhibit A.)

He

acknowledged that his mother had “done some bad things” but said that she had “always been
good” to him. (Defendant’s Exhibit A.) Finally, he wrote that he especially missed his mother
on holidays and hoped she would be able to come home for his birthday. (Defendant’s Exhibit
A.)
Additionally, Gogie Reynolds, the director of a non-profit, charitable organization
where Ms. Severin had previously volunteered, wrote a letter of support. (Defendant’s Exhibit
B.) She stated that Ms. Severin was “always willing to lend a hand anywhere she was needed”
when she was working as a volunteer. (Defendant’s Exhibit B.) She also wrote that the
organization had taken steps to help Ms. Severin when she was released, such as putting her on a
waiting list for housing, and inquiring about the classes that would be available to her.
(Defendant’s Exhibit B.) Ms. Reynolds also said that the people in her organization had been
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helping to care for Ms. Severin’s son, and his mother’s incarceration had been very hard on him
because he could not understand why she had been gone for so long, and he missed her very
much. (Defendant’s Exhibit B.) Most importantly, Ms. Reynolds made it clear that Ms. Severin
would have “a strong support group to help her” in her transition back to the community, and
there would be financial aid available to her through the organization, local churches, and
individuals. (Defendant’s Exhibit B.)
Ms. Severin’s friend, Martha Meredyck, also wrote a letter. (Defendant’s Exhibit C.)
Ms. Meredyck wrote that she had known Ms. Severin for six years. (Defendant’s Exhibit C.)
She stated that Ms. Severin was a “very good person” who was always willing to help others.
(Defendant’s Exhibit C.) She also wrote that Ms. Severin worked hard at her two jobs and
would often cover for other employees when they were ill. (Defendant’s Exhibit C.)
In light of all this information submitted in support of her motion, Ms. Severin asserts the
district court did not reach its decision to deny her Rule 35 motion through an exercise of reason
because it did not adequately consider the information. Therefore, the district court abused its
discretion.

CONCLUSION
Ms. Severin respectfully requests that this Court reduce her sentence as it deems
appropriate. Alternatively, she requests that the order denying her Rule 35 motion be vacated
and the case remanded to the district court for further proceedings.
DATED this 10th day of August, 2017.

_________/s/________________
REED P. ANDERSON
Deputy State Appellate Public Defender
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